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4.5. Payment Services Directive
4.6. What next ¢
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Source: Tim Draper, Facebook post of 26 July 2017

=> Tokens that serve a purpose, which is not a financial one
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135 BLOCKCHAIN STARTUPS WITH ICOs

R 135 BLOCKCHAIN STARTUPS WITH ICOs

B Closed initial coin offerings greater than or equal to $500K. 2014 - YTD (9/8/2017)
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® func op immediately

.

® ICOs already made => refund
® financial institutions shall not become involved with ICOs
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LHoFT

Luxembourg House of Financial Technology
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> Securitie ‘securities must register

(unless exempt)
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curities laws apply to
those w whether:

antralized autonomous organization

® the issuing ent

® those securities are purchased using U.S. dollars or virtual currencies

* they are distributed in certificated form or through distributed ledger technolgy.




2% ICOs
£°4 DAO Tokens
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AUTORITE
DES MARCHES
FINANCIERS

ugust 24

a security.

Autorité des marchés financiers au Quebec
a platform for investing in socially responsible entreprises
the sandbox is meant to jumpstart fintech projects that don't easily fit within the confines of a legacy framework

an organization composed of Canada’s provincial and territorial securities regulators




Australian Securities & Investments Commission

applies: broad approach
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You can become involved in money laundering even if KYC and

transaction monitoring do not apply to your business!
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(ii) brings

(iii) multiple third-par
(iv) in financial instruments
O
(1) . 4, 1) (22) of the Directive







- she companies and depositary receipts in respect

of shares; .

- bonds or other forms of securitised debt, including depositary receipts in respect of such securities;

- any other securities giving the right to acquire or sell any such transferable securities or giving rise to a cash
settlement determined by reference to transferable securities, currencies, interest rates or yields, commodities
or other indices or measures. @

Art. 4, 1)(15) of the Directive
(2) Art. 4, 1)(44) of the Directive







® Commodities
® |ndices or other measurements
O
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(1) Art. 4, 1) of the Directive
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® inform members « s for the settlement of transactions;

® facilitate the efficient settlement o ansactions;

" for a security traded on an MTF without the consent of the issuer: issuer not responsible for financial

disclosure obligations regarding to that MTF;

ﬁArt 18 and 19 of the Directive
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h the exception of money
rity of less than 12 months. For

e
;\X X : ares;

- bonds o :  are negotiable on the capital market;
S - any other securities normally dealt in giving the right to acquire any such transferable securities by subscription
or exchange or giving rise to a cash settlement excluding instruments of payment; ()

NB: EU Regulation will repeal Directive 2003/71/EC: Without prejudice to Article 44(2), this Regulation shall apply from 21 July 2019, except for Article 1(3) and Article 3(2)
which shall apply from 21 July 2018 and points (a), (b) and (c) of the first subparagraph of Article 1(5) and the second subparagraph of Article 1(5) which shall apply from 20
July 2017. Member States shall take the necessary measures to comply with Article 11, Article 20(9), Article 31, Article 32 and Articles 38 to 43 by 21 July 2019. 33

( Art. 2(1)(d) of the Directive
) Art. 2(1)(a) of the Directive
(3) Art. 1(4) of Directive 93/22/EEC




vith the exception of money
g a maturity of less than 12

jotiable on the capital market, with the

« .
}\\ v shares in companies, partnerships or other entities, and

bonds or o 0 of securitised debt, including depositary receipts in respect of such securities;
() any other securities giving the right to acquire or sell any such transferable securities or giving rise to a cash
settlement determined by reference to transferable securities, currencies, interest rates or yields, commodities or

i

other indices or measures;s

(1) rt. 2(d) of the Regulation
(2 rt. 2(a) of the Regulation
Art. 4, 1)(44) of Directive 2014/65/EU
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® Commodities

® |ndices or other measurements




] EUR 8.000.0C

(1) Art. 1, 2)(h) of Directive 2003/71 /EC
(2) _Art. 1 (3) of the EU Regulation 2017/1129
(3)—Recital 13 and Art. 3(2) of EU Regulation 2017/1129




Directive (current):

other than

c) o
(d) offer with v
(e) offer < EUR ]OO 00(1)

(1 ) Art. 3(2) of the Directive




Regulation (1)

(d) offer t« 7 qura’re offer

( 0 o)
/ﬁ 1(4) of EU Regulation 2017/1129
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Art. 3 (2) of DIRECTIVE 2003/71/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 4 November 2003 on the prospectus to be published when securities are offered to the
public or admitted to trading, n/applicable
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b) alculated over a period of 12
months which

Member States shall notify 2y decide to apply the exemption pursuant to the

first subparagraph, including the monetary c >elow w e exemption for offers in that Member State applies. They

shall also notify the Commission and ESMA of any subsequent changes to that monetary amount.

3. Without prejudice to Article 1(5), securities shall only be admitted to trading on a regulated market situated or operating
within the Union after prior publication of a prospectus in accordance with this Regulation.

Y







(1) Art. 4 (14) of the Directive on payment services: “payment account” means an account held in the name of one or more payment service users which is used for the execution of payment transactions.

(2) Art. 4 (23) of the Directive on payment services: “payment instrument” means any personalised device(s) and/or set of procedures agreed between the payment service user and the payment service provider and used by the payment service user

in order to initiate a payment order.










Way forward?
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2. Rights of token owner?
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3 factor - test






